Cremation consultation following recent inquiries into infant cremations
Questionnaire

We would welcome responses to the following questions set out in the consultation paper.

If you would like to have a copy of your response you may do this by responding to the consultation on this document, rather than via the on-line questionnaire. 

Please save this document to your own computer or device, insert your answer below each question, and return the completed questionnaire to coroners@justice.gsi.gov.uk by 9 March 2016.

Q1 - Do you have any general comments on the cremation process, or on the 2008 regulations? If so please give details.

Q2 - Do you agree that ‘ashes’ should be defined in legislation as ‘all that is left in the cremator at the end of the cremation process and following the removal of any metal’? If not, please explain why.

Q3 - Do you think this definition of ashes would necessitate any change of practices in crematoria? Why / why not?

Q4 - [For cremation authorities] Does your cremation equipment maximise the recovery of ashes (for instance the use of a cremation tray to retain ashes where practicable, and the maintenance of operational conditions that will minimise the loss of any ashes during the process of cremation)? If not, what changes would be required to maximise the recovery of ashes? If there would be any cost implications please provide details of where the costs would arise, and how much you would anticipate them to be.

Q5 - Do you think that a cremation should proceed only if the applicant has specified what should happen to the ashes? Please explain your answer, including any negative impacts and / or cost impact you think there might be.

Q6 - [For cremation authorities and funeral directors] In what percentage of individual cremations are ashes not collected? Why is this and what do you do when ashes are not collected? Does your cremation authority/company have a formal procedure? 

Q7 - Do you think that the statutory application form for cremation in the 2008 regulations should be amended to include options for any ashes which are recovered, or do you think that current non-statutory processes (combined with the cremation authority’s statutory duty to record in its register how ashes were disposed of) are sufficient? 

Q8 - Do you think that, having recorded the ashes’ collection or location in the register, a cremation authority should have to send a copy of the register entry to the applicant? Why / why not?

Q9 – Do you think the above process for dealing with uncollected ashes is appropriate? If so how long should funeral directors and then crematoria each be required to store such ashes?

Q10 - Do you think the cremation application form should state that, whilst every effort will be made to recover ashes, on rare occasions there may be no recoverable ashes? Or do you think this could unnecessarily alarm the majority of applicants, for whom ashes are recovered? If the latter, what do you think would be the best way to make sure applicants were aware of the possibility of there being no ashes?

Q11 - If no ashes are recovered, should the cremation authority be required to advise the applicant of this and the reason; and record this in its register?

Q12 - Do you believe that it is sufficient for a cremation authority to retain records and forms relating to burial and cremation for 15 years (as they are required to do now)? If you think 15 years is inappropriate, how long should records be kept and why, and what would be the benefit / cost to cremation authorities? If there would be any cost implications please provide details of where the costs would arise, and how much you would anticipate them to be.

Q13 - Do you have any examples of best practice in record-keeping, electronically or in hard copy, that you feel could be usefully shared with other cremation authorities?

Q14 - Do you think that the appointment of an inspector would be the most effective way of monitoring working practices and ensuring appropriate standards at crematoria? If so, it would be helpful to have your views on:  

· what you think the inspector’s role should be – for example, should it replicate the current remit of the Scottish inspector set out above or should any of these responsibilities be removed or other responsibilities included and, if so, why?

· how frequently you think crematoria should be inspected

· in what way and how frequently you think the inspector should report to Ministers

· whether publicising cremation authority good and bad practice would be an effective way of raising standards  

· whether you consider that the inspector’s remit should include complaints handling

· whether you consider that the inspector’s remit should extend to the funeral industry

· how you think an inspector should be resourced and funded

· how you think the independent status of the inspector should be safeguarded

Q15 - If you do not think that an inspector would be the most effective way of monitoring working practices and ensuring appropriate standards at crematoria, what alternative approach do you think might be needed to improve standards, and how might this be implemented?

Q16 - Should the working group’s aims and objectives be similar to those of the Scottish National Committee? Should anything be added, or omitted?

Q17 - Should there be a requirement for accreditation, and, if so, should this be set out in a Code of Practice or in legislation? Please give reasons for your response.

Q18 - To inform work on a Code of Practice, we would be interested in views on the following questions:

· Taking the Scottish Code of Practice as a basis, what changes, if any, might need to be made in the context of England and Wales – and why?

· Should there be separate codes for infant cremation and for cremation more generally – and, if so, why?

· Should the code(s) incorporate the technical Code of Practice recommended in the Emstrey report (see Chapter 9 (cremation authority practice on the recovery of ashes) for more details) or should this be developed separately?

· Should the Code of Practice (or a separate code on infant cremation) incorporate the code on shared cremation recommended in the ICC report (see chapter 11 for more on shared cremations) or should this be developed separately?

Q19 - We are therefore interested in views on the following issues: 

· Should the Code(s) of Practice be reviewed annually, or less frequently?

· How should adherence to the Code(s) be monitored? 

· Do you think that non-compliance with the Code(s) of Practice should be publicly reported?

Q20 - Do you have any examples of good practice in giving information to bereaved parents? If so, please provide details.

Q21 - Do you think that the cremation of foetuses of less than 24 weeks should be brought within the scope of the 2008 regulations? Please explain your answer.

Q22 - The regulation of foetuses of less than 24 weeks would include all miscarriages and aborted foetuses, from very early in a pregnancy, up to 23 weeks and 6 days’ gestation. Do you think that the same regulated application process would be appropriate in all such cases? Please explain your answer.

Q23 - Since the HTA guidance was published in March 2015:

· in your experience has the number of requests for the cremation of foetuses of less than 24 weeks increased / decreased? Please explain your answer.

· are you aware of any occasions when the guidance was not followed? If so please give details.

Q24 – Regarding crematorium medical referees:

· in your experience, do crematorium medical referees currently look at the forms for the cremation of foetuses of less than 24 weeks, even though they have no statutory role to do so?

· If the cremation of foetuses of less than 24 weeks were regulated, what impact (including cost implications) would this have on the workload of crematorium medical referees?

Q25 - Do you think that regulating the cremation of foetuses of less than 24 weeks would have an impact on the number of such cremations? Do you envisage any additional costs? If so please provide details of where the costs would arise, and how much you would anticipate them to be.

Q26 - [For cremation authorities] Would regulating the cremation of foetuses of less than 24 weeks necessitate additional equipment in your crematorium due to increased volumes of cremations?  If so please provide details of what equipment would be required and what associated costs you would anticipate.

Q27 - Do you think there should be a statutory application form for the cremation of a foetus of less than 24 weeks, without which a cremation should not take place? Please explain your answer.

Q28 - Have you experienced / are you aware of any problems arising as a result of the forms for the cremation of a foetus of less than 24 weeks not being statutory? If yes, please give details.

Q29 - Do you think that, for a hospital-arranged cremation of a foetus of less than 24 weeks, the application form should confirm that the parents (or in the case of shared cremations, parents of each of the foetuses) have agreed to the hospital applying for the cremation?

Q30 - Do you think that the application form for the cremation of a foetus of less than 24 weeks should state that it may not be possible to recover ashes after the cremation, and confirm that the parents understand this? Or are there other / preferable ways to make this clear to parents? Please explain your answer.

Q31 - Should the application form for the cremation of a foetus of less than 24 weeks require the parents to have stated what should happen to any ashes which are recovered?

Q32 - Should an application form for the cremation of a foetus of less than 24 weeks be different where a parent wishes to arrange the cremation themselves, rather than through the hospital? 

Q33 - In your experience is an application for the cremation of a foetus of less than 24 weeks always accompanied by a medical certificate that states that the pregnancy loss occurred before 24 weeks gestation and showed no signs of life? Should such a medical certificate be required for a cremation and why?

Q34 - Do you have experience of cremations of foetuses of less than 24 weeks where there has been no medical certificate? If so what has the process been?

Q35 - If the cremation of foetuses of less than 24 weeks were regulated, what should the application process be in cases where there is no medical certificate?

Q36 - Do you feel that the language of Cremation Form 3, as set out above, is appropriate regarding who can apply for / instruct a hospital to apply for the cremation of a foetus of less than 24 weeks? Or do you think that legislation should define who has the right to apply? Please explain why.

Q37 - Do you think that the cremation application form (for any regulated cremation, whether stillborn baby, live birth baby, child or adult) should require countersigning by someone who is not a member of the applicant’s family and who is not involved in the arrangements for the cremation? Or do you think this may prove impractical, perhaps especially following a very early pregnancy loss/abortion?

Q38 - Should cremation authorities be required by legislation to record the cremation of each foetus of less than 24 weeks in their registers? If so what information should be recorded, bearing in mind the desirability of balancing the need to be able to trace cremations against the need to preserve parents’ confidentiality in some cases? 

Q39 - How should the cremation authority’s register of cremations link to the relevant hospital record? Should the information recorded differ for hospital-arranged cremations, parent-arranged cremations, and shared cremations and, if so, how?

Q40 - Would such a requirement for record-keeping be a new burden on cremation authorities? If there would be any cost implications please provide details of where the costs would arise, and how much you would anticipate them to be.

Q41 - Do you think, however, that anything in this document would have a disproportionate impact on those with a protected characteristic? If so, please give details.

Q42 - Do you think, however, that anything in this document would have an adverse effect on family life? If so, please give details.

