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	Solving disputes in the county courts: creating a simpler, quicker and more proportionate system
Questionnaire


 

 FORMTEXT 
 
We welcome responses to the following questions set out in the consultation paper.  We would be grateful if you would consider, in the first instance, responding via the on-line questionnaire at: http://survey.euro.confirmit.com/wix/p625833348.aspx

However, if you prefer, you can return this questionnaire by email to civiltj@justice.gsi.gov.uk or in hard copy to Judith Evers, Ministry of Justice, Post point 4.12, 102 Petty France, London, SW1H 9AJ.

Please send your response by 12:00 noon on 30 June 2011. 
About you

	Full name
	     


	Job title (or capacity in which you are responding to this consultation exercise)

 
	 FORMCHECKBOX 
 Academic
 FORMCHECKBOX 
 Advice sector/Debt Adviser
 FORMCHECKBOX 
 Bank/Financial Institution
 FORMCHECKBOX 
 Business/Commercial
 FORMCHECKBOX 
 Claims Management Company

 FORMCHECKBOX 
 Consumer Representative Organisation
 FORMCHECKBOX 
 Government Department/Non-Departmental Public Body

 FORMCHECKBOX 
 Insurer

 FORMCHECKBOX 
 Judiciary

 FORMCHECKBOX 
 Legal Profession
 FORMCHECKBOX 
 Local Authority
 FORMCHECKBOX 
 Mediator/Mediation service provider

 FORMCHECKBOX 
 Member of public

	
	 FORMCHECKBOX 
 Other – please specify
	     


	Company name/organisation (if applicable)
	     


	Address
	     


	Postcode
	     
	


	Date
	     
	


 FORMCHECKBOX 

If you would like us to acknowledge receipt of your response please tick this box (emailed responses will be acknowledged automatically).
	Address to which this acknowledgement should be sent, if different from above
	     


  
Section 2 – Preventing cost escalation
Question 1: Do you agree that the current RTA PI Scheme’s financial limit of £10,000 should be extended?
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 2: If your answer to Question 1 is yes, should the limit be extended to:

(i)
£25,000
 








 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
(ii) £50,000 or 








 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
(iii) some other figure (please state with reasons)?




 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
Please give reasons.

	     


Question 3: Do you consider that the fixed costs regime under the current RTA PI Scheme should remain the same if the limit was raised to £25,000, £50,000 or some other figure?
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 4: If your answer to Question 3 is no, should there be a different tariff of costs dependent on the value of the claim?  Please explain how this should operate.
 

 FORMTEXT 
  
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

	     


Question 5: What modifications, if any, do you consider would be necessary for the scheme to accommodate RTA PI claims valued up to £25,000, £50,000 or some other figure?

Please give reasons.

 
	     


Question 6: Do you agree that a variation of the RTA PI Scheme should be introduced for employers’ & public liability personal injury claims?   
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

 
	     


Question 7: If your answer to Question 6 is yes, should the limit for that scheme be set at:

(i) £10,000









 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

(ii) £25,000









 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No 

(iv) £50,000








 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No 
(v) some other figure (please state with reasons)?



 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
 
Please give reasons.

	     


Question 8: What modifications, if any, do you consider would be necessary for the scheme to accommodate employers’ and public liability claims?
 
Please give reasons.

	     


Question 9: Do you agree that a variation of the RTA PI scheme should be introduced for lower value clinical negligence claims? 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons. 
 
	     


Question 10: If your answer to Question 9 is yes, should the limit for the new scheme be set at:

(i) £10,000
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No



(ii) £25,000








 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
(iii) £50,000 or 







 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
(iv) some other figure (please state with reasons)?



 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
Please give reasons.
 
	     


Question 11: What modifications, if any, do you consider would be necessary for the scheme to accommodate clinical negligence claims?
 
Please give reasons.

	     


Question 12: Do you agree that a system of fixed recoverable costs should be implemented, similar to that proposed by Lord Justice Jackson in his Review of Civil Litigation Costs: Final Report for all Fast Track personal injury claims that are not covered by any extension of the RTA PI process? 
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 13: Do you consider that a system of fixed recoverable costs could be applied to other Fast Track claims?  If not, please explain why.  
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 14: If your answer to Question 13 is yes, to which other claims should the system apply and why?
 
Please give reasons.

	     


Question 15: Do you agree that for all other Fast Track claims there should be a limit to the pre-trial costs that may be recovered?  
  
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 16: Do you agree that mandatory pre-action directions should be developed?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 17: If your answer to Question 16 is yes, should mandatory pre-action directions apply to all claims with a value up to:

(i) £100,000 or
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
 
(ii) some other figure (please state with reasons)?
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
 
Please give reasons. 
	     


Question 18: Do you agree that mandatory pre-action directions should include a compulsory settlement stage?  If not, please explain why.
 

 FORMTEXT 
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 19: If your answer to Question 18 is yes, should a prescribed ADR process be specified?  If so, what should that be?
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please specify and give reasons.
	     


Question 20: Do you consider that there should be a system of fixed recoverable costs for different stages of the dispute resolution regime?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 21: Do you consider that fixed recoverable costs should be:

(i) for different types of dispute or
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No  

(ii) based on the monetary value of the claim?
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No  
If not, how should this operate?
 
Please specify and give reasons.
	     


Question 22: Do you agree that the behaviours detailed in the Pre-Action Protocol for Rent Arrears and the Mortgage Pre-Action Protocol could be made mandatory?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 23: If your answer to Question 22 is yes, should there be different procedures depending on the type of case?  Please explain how this should operate.  
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
 
	     


Question 24: What do you consider should be done to encourage more businesses, the legal profession and other organisations in particular to increase their use of electronic channels to issue claims?
Please give reasons.

	     


Question 25: Do you agree that the small claims financial threshold of £5,000 should be increased?  If not, please explain why. 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 26: If your answer to Question 25 is yes, do you agree that the threshold should be increased to:

(i) £15,000 or
  FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No
(ii) some other figure (please state with reasons)?
  FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No
Please give reasons.

	     


Question 27: Do you agree that the small claims financial threshold for housing disrepair should remain at the current limit of £1,000?
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 28: If your answer to Question 27 is no, what should the new threshold be?  
Please give your reasons. 
	     


Question 29: Do you agree that the fast track financial threshold of £25,000 should be increased?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 30: If your answer to Question 29 is yes, what should the new threshold be?  
Please give your reasons.
 
	     


Section 3 – Alternative dispute resolution

Question 31: Do you consider that the CMC’s accreditation scheme for mediation providers is sufficient?  
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 32: If your answer to Question 31 is no, what more should be done to regulate civil and commercial mediators?
 
Please give reasons.

	     


Question 33: Do you agree with the proposal to introduce automatic referral to mediation in small claims cases?
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 34: If the small claims financial threshold is raised (see Question 25), do you consider that automatic referral to mediation should apply to all cases up to:

(i) £15,000
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
(ii)  the old threshold of £5,000 or
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No 
(iii) some other figure?
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No  
 
Please give reasons.

	     


Question 35: How should small claims mediation be provided?  
Please explain with reasons.  
 
	

	     


Question 36: Do you consider that any cases should be exempt from the automatic referral to mediation process?
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
  
	     


Question 37: If your answer to Question 36 is yes, what should those exemptions be and why?
 
	     


Question 38: Do you agree that parties should be given the opportunity to choose whether their small claims hearing is conducted by telephone or determined on paper?  
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 39: Do you agree with the proposal to introduce compulsory mediation information sessions for cases up to a value of £100,000?  If not, please explain why.
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No
 
Please give reasons.

	     


Question 40: If your answer to Question 39 is yes, please state what might be covered in these sessions, and how they might be delivered (for example by electronic means)?
 
Please give reasons.

	     


Question 41: Do you consider that there should be exemptions from the compulsory mediation information sessions?  
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No
 
Please give reasons.

	     


Question 42: If your answer to Question 41 is yes, what should those exemptions be and why?
 
	     


Question 43: Do you agree that provisions required by the EU Mediation Directive should be similarly provided for domestic cases?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.

	     


Question 44: If your answer to Question 43 is yes, what provisions should be provided and why?  
	     


Section 4 – Debt recovery and enforcement
Question 45: Do you agree that the provision in the TCE Act to allow creditors to apply for charging orders routinely, even where debtors are paying by instalments and are up to date with them, should be implemented?  If not, please explain why.  
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
 
	     


Question 46: Do you agree that there should be a threshold below which a creditor could not enforce a charging order through an order for sale for debts that originally arose under a regulated Consumer Credit Act 1974 agreement?  If not, please explain why.  
  FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
  
	     


Question 47: If your answer to Question 46 is yes, should the threshold be:

(i) £1,000
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No


(ii) £5,000
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
(iii) £10,000
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
(iv) £15,000
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
(v) £25,000 or
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No 
(vi) some other figure (please state with reasons)?
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
Please give reasons.
 
	     


Question 48: Do you agree that the threshold should be limited to Consumer Credit Act debts?  If not, please explain why.
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
 
	     


Question 49: Do you agree that fixed tables for the attachment of earnings should be introduced?  If not, please explain why.  
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 50: Do you agree that there should be a formal mechanism to enable the court to discover a debtor’s current employer without having to rely on information furnished by the debtor?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 51: Do you agree that the procedure for TPDOs should be streamlined in the way proposed?  If not, please explain why.
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
 
	     


Question 52: Do you agree that TPDOs should be applicable to a wider range of bank accounts, including joint and deposit accounts?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 53: Do you agree with the introduction of periodic lump sum deductions for those debtors who have regular amounts paid into their accounts?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 54: Do you agree that the court should be able to obtain information about the debtor that creditors may not otherwise be able to access?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 55: Do you agree that government departments should be able to share information to assist the recovery of unpaid civil debts?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 56: Do you have any reservations about Information applications, Departmental Information Requests or Information Orders?  If so, what are they?
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 57: Do you consider that the authority of the court judgment order should be extended to enable creditors to apply directly to a third party enforcement provider without further need to apply back to the court for enforcement processes once in possession of a judgment order?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 58: How would you envisage the process working (in terms of service of documents, additional burdens on banks, employers, monitoring of enforcement activities, etc)?
 
	     


Question 59: Do you agree that all Part 4 enforcement should be administered in the county court?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Section 5 – Structural reforms 

Question 60: Do you agree that the financial limit of £30,000 for county court equity jurisdiction is too low?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 61: If your answer to Question 60 is yes, do you consider that the financial limit should be increased to:

(i) £350,000 or
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 
(ii) some other figure (please state with reasons)?
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 
Please give reasons.
	     


Question 62: Do you agree that the financial limit of £25,000 below which cases cannot be started in the High Court is too low?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 63: If your answer to Question 62 is yes, do you consider that the financial limit (other than personal injury claims) should be increased to:

(i) £100,000 or
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
 
(ii) some other figure (please state with reasons)?
 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No
Please give reasons.
	     


Question 64: Do you agree that the power to grant freezing orders should be extended to suitably qualified Circuit Judges sitting in the county courts?  If not, please explain why.  
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 65: Do you agree that claims for variation of trusts and certain claims under the Companies Act and other specialist legislation, such as schemes of arrangement, reductions of capital, insurance transfer schemes and cross-border mergers should come under the exclusive jurisdiction of the High Court?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 66: If your answer to Question 65 is yes, please provide examples of other claims under the Companies Act that you consider should fall within the exclusive jurisdiction of the High Court.
 
Please give reasons.
	     


Question 67: Do you agree that where a High Court Judge has jurisdiction to sit as a judge of the county court, the need for the specific request of the Lord Chief Justice, after consulting the Lord Chancellor, should be removed?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 68: Do you agree that a general provision enabling a High Court Judge to sit as a judge of the county court as the requirement of business demands, should be introduced?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 69: Do you agree that a single county court should be established?  If not, please explain why.
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Section 6 – Impact assessments

Question 70: Do you agree that we have correctly identified the range of impacts under the proposals set out in this consultation paper?

 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 71: Do you agree that we have correctly identified the extent of impacts under these proposals?

 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Question 72: Do you agree have any evidence of equality impacts that have not been identified within the equality impact assessments?  If so, how could they be mitigated?
 
 FORMCHECKBOX 
 Yes
 FORMCHECKBOX 
 No

Please give reasons.
	     


Thank you for taking the time to let us have your views.
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