Developing the Youth Guideline
The youth guideline structure and many of the factors contained within it replicate the draft guidelines for sentencing youths for sexual offences and robbery. At the time of publication, the Council was considering responses to the consultation on these guidelines and any views obtained regarding structure or common factors, will also be considered in relation to this draft guideline.

The main aim of this guideline is to assist youth sentencers to decide whether the case before them has crossed the custody threshold. For that reason the provisions on mandatory minimum sentences have been included right at the outset of the guideline, unlike the adult guideline. If the mandatory minimum sentence provisions do apply, and there is nothing indicating that it would be unjust to impose a custodial sentence, then the court need not consider the guideline any further. 
Where a mandatory minimum sentence does not apply the court should follow the subsequent steps.

The remainder of the guideline is, therefore applicable when sentencing 

· young offenders under 16 years of age for all offences; and

· young offenders of all ages who are convicted of a possession offence for the first time

Assessing seriousness

The guideline sets out a step-by-step decision-making process for the court to use when sentencing each type of offence.  This is intended to ensure that all sentencers are adopting a consistent approach to sentencing across England and Wales.

The particular circumstances of each offence covered by the draft guideline will be different. The draft guideline aims to help the court to decide how serious an offence is by reference to a series of factors. 

The first two steps that the court follows are about assessing the seriousness of an individual offence.  These two steps are described below.

	STEP ONE 

Offence Seriousness – Nature of the offence


The first step is to consider the principal factors of the offence. The guideline sets out examples of harm and culpability factors that the Council considers are the most important in deciding the seriousness of the offence. 

The guideline directs the court to consider the offence-specific factors relating to the culpability of the offender in committing the offence and the harm that has been caused. In considering these factors the court will be able to assess whether a sentencing threshold has been crossed. This is simply a starting point, and the guideline directs that the fact that a sentence threshold is crossed does not necessarily mean that is the sentence that should be imposed. This is an important message as sentencing youths is much more focussed on the individual offender than when sentencing an adult, and a court must ensure that all factors, including offender-specific factors, are carefully considered before determining the most appropriate sentence in the case. 

	STEP TWO 

Offence Seriousness – Aggravating and mitigating factors 


In order to complete the assessment of seriousness the court must consider the offence-specific factors that may aggravate or mitigate the seriousness of the offence.  

STEP THREE 

Offender mitigation

Step three requires the court to focus upon the offender to consider the personal factors that may have played a part in the commission of the offence. The court is reminded that these factors may be sufficient to reduce the sentence from one of custody to a non-custodial sentence or from a community sentence to a different means of disposal. 

STEP FOUR 

Reduction for guilty pleas

The court should take account of any reduction for a guilty plea in accordance with section 144 of the Criminal Justice Act 2003 and the Guilty Plea guideline. 

STEP FIVE

Review the sentence

Finally the court must review the sentence to ensure it is appropriate. The court is required to consider whether the sentence addresses the likelihood of an offender reoffending and the risk of that offender causing serious harm. 
