Background to offences

Increasing attention has been given to the offences included within this guideline by both the public and media in recent years.  The cases by their nature are pernicious, personal and can cause great distress for the victims.  The offences included in the consultation can be tried in magistrates’ courts or in the Crown Court, and numbers have generally risen in the courts in recent years. 

The Council’s aims
In preparing this draft guideline, the Council has had regard to the purposes of sentencing and to its statutory duties. The Council’s aim throughout has been to ensure that all sentences are proportionate to the offence committed and in relation to other offences. 
Approach to victims
The Council is required to consider the impact of sentencing decisions on victims of offences. The harm caused by an offence is considered at step one of the guidelines, as a principle factor of the offence. In the development of this guideline, the Council gave very careful thought as to how to reflect the devastating, often long term impact these offences can have on victims and their families.  The Council wanted to recognise and reflect the very intimate, personal and intrusive nature of these offences.

Sentence ranges

To develop the sentence ranges, the Council considered the available statistical data from the Ministry of Justice Court Proceedings database for the existing offences included in this guideline. As many of the intimidatory offences were dealt with in the magistrates’ court, data from the Crown Court Sentencing Survey (CCSS) may not have covered the full range of sentences available for this offence, and therefore this data was not used to inform sentencing ranges. There are also issues with the volumes of available sentencing data for the newer offences, such as disclosing private sexual images and the controlling and coercive behaviour offences.  As they are such new offences the volume of data is small. In addition, the Council had to consider what would be appropriate sentence ranges to reflect the recent doubling of the statutory maxima for the section four (Protection from Harassment Act 1997, ‘P.H.A’) stalking and harassment offences. The Council also utilised the expertise of Council members to develop the sentence ranges. The Council decided that for the offences contained within this guideline harm and culpability are closely interlinked, one does not take precedence over another. Accordingly, within the draft ranges the sentences are equally weighted, for example, between an offender with a low level of culpability who causes great harm with their actions, and an offender who is highly culpable, and intends to cause great harm, but doesn’t cause actual harm, because part of the execution of the offence fails for some reason. 

Data analysis and research
To support the development of the guideline, content analysis was conducted of Judges’ sentencing remarks of 75 defendants sentenced in the Crown Court for all the offences included within this draft guideline. This provided indicative but valuable information on some of the key factors influencing sentencing decisions for these cases. 

With regard to the revisions to the domestic abuse guidance, as there is no specific offence of domestic abuse (the guidance identifies principles relevant to the sentencing of cases involving domestic abuse) there is very limited sentencing data available. To assist the Council to develop the guideline, it conducted research in the following ways:

· At an early stage, 129 sentencers – Crown Court Judges, District Judges and magistrates - from the Council’s pool of research participants provided views on the current guideline and suggestions for what the Council may want to take into consideration for the new guidelines. A small number of informal interviews with sentencers on the guideline were also conducted.  

· Data from the CCSS and the Crime Survey for England and Wales was also used to obtain information on domestic abuse related offences. 
The Council also discussed its proposals with interested organisations, to help inform the development of the guidelines.
